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CMLS Best Practices 
 
OVERVIEW 
The legal aspects of the MLS business have increased exponentially over the last few years.  What used to be routine 
business decisions now may have a potential legal challenge.  An MLS typically manages hundreds of contracts for a 
variety of different services and purposes.  The decisions made can have a far reaching affect not only for the 
organization itself, but for all of its stakeholders including the brokerage firms, agents, stockholders, directors, 
consumers and employees.  Indirectly, it can also have an impact on other associations, MLSs, and the entire industry. 
 

This document is not meant to provide legal advice.  Any legal advice should be sought directly from an 
organization’s attorney. 

 
LEGAL MANAGEMENT 
The most critical outcome of effective legal management is to balance the business requirements of the organization 
against the legal risks.  Effective legal management will result in the proper evaluation of possible risks and deciding 
whether to create policies to minimize those risks.  
 
Each organization must balance the level of acceptable risks.  Few decisions today are unilateral legal or business 
decisions.  The best practice will be to find the proper balance between the two.   If an organization solely relies on a “no 
risk” strategy, then the organization may ultimately fail by being too meek to take reasonable business risks which will 
advance the organization in the long term.  If the organization does not balance legal advice against risks, then the 
organization may fail because it made decisions that placed the organization in jeopardy.  
 
At the end of the day, the best business decision for the organization needs to be made while weighing the legal risks.  It 
is far easier for an attorney to recommend the organization not move forward when the potential outcome could create 
legal problems later. For this reason, management and the board of directors, not attorneys, are the final decision 
makers.   
 
 
 
 
 
 
 

 
 

 
 
 
 
 
Contracts with Outside Vendors 
There are different types of contracts that the organization will enter into for its business.  These include VOW provider 
agreements, IDX provider agreements, data licensing agreements, and agreements for vendor provided services and 
products. 
 
For any data licensing agreements, VOW or IDX agreements, the organization should provide a standard agreement.  
This will allow for efficient administration, tracking, and enforcement. It will also ensure that the key provisions 
important to the organization will be incorporated in every agreement.  For third party vendors who are providing 
products and services, it is typical to use the vendor’s agreements, and then make any required changes. One way to 
determine when to use which agreement is to, use the vendor’s if it is the vendor’s service you are utilizing, and if it is 
the MLS’s service (data), use your own agreement.   

Legal Management Best Practices 

It is critical to find the proper balance between business 
requirements and legal risks 

The organization must effectively manage, track, and reconcile 
hundreds of contracts 

A company that takes no risks will fail just as often as  the 
organization that takes too many risks 
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Key Contract Provisions for Third Party Agreements 
Key provisions that should be explored, depending on the type of agreement entered into, include clearly defining 
the products and services and identifying the timeframes for delivery and consequences for non-delivery. 
 
It is up to the business managers to ensure the description of the products and services, along with guaranteeing the 
deadlines for delivery are incorporated into the contract.  The attorney for the organization should work closely with 
the assigned staff to ensure the contract meets the business needs of the organization while minimizing legal risks.   
 

Indemnification 
Indemnity is defined by Black’s Law Dictionary as “a duty to make good any loss, damage, or liability incurred by 
another.” Indemnity has a general meaning of holding one harmless; that is to say, that one party holds the 
other harmless for some loss or damage.  
 
The concept of indemnity usually arises in contracts where there are possibilities of loss or damage to one party 
during the term of the contract.  In the business context, an indemnification provision protects one party against 
damages and expenses caused by the other party’s failures and mistakes. When an indemnification provision is 
triggered, one party pays the expenses, judgments, settlements, attorney fees, costs, and penalties of the other 
party.  
 
Indemnification can also be seen in the context of shielding directors and officers of a business from personal 
liability (i.e. act as a protective barrier) for debts incurred and decisions made on behalf of the company.  
 
Indemnification provisions can be a very powerful form of protection for a business. When drafting or 
negotiating a contract, make sure to consider the value of including an indemnification provision, and be wary of 
offering indemnity, if you don’t understand the risks. 
 
One of the most important indemnification provisions today is the intellectual property indemnification, which 
requires the vendor to defend any intellectual property (e.g. patent, copyright) infringement claims.  

 
Most Favored Nations (MFN) 
Most-favored-nation (MFN) clauses state that the vendor will offer the customer terms that are as favorable as 
or more favorable than those provided to any other customer.  Depending on how this is written, it can cover 
pricing, products, services or other provisions.  You should consider an MFN clause relating to the timeframe of 
any new upgrades, products or services, compared to when other organizations receive them.  The larger MLSs 
may be able to obtain MFN pricing for similar sized organizations contracting for the same products and 
services.  
 
Non-Compete Provisions 
In some cases the organization may be concerned that the provider of a product or service may intend to 
ultimately compete with the MLS.  When this is the case, the organization should consider some type of non-
compete clause.  
 
Exclusivity 
The company may be able to negotiate exclusive rights to a certain product or service for a specified period of 
time or in a specific geographic region.  When appropriate, the organization should consider this. 
 
Intellectual Property Rights 
It is important that there are clear contract provisions defining Intellectual Property (IP) rights. This should be 
spelled out in the definitions section of the agreement and then referred to anywhere it is appropriate in the 
agreement, so that it is clear who owns what, and when either side is giving up any rights.  In data licensing 
agreements, it should be clear that the licensee shall not use the data for any purpose other than as specifically 
defined in the agreement. The licensee may not create any derivative works without express written consent.  
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The MLS is the sole owner, and possesses all rights, title, and interest, in the data and that ownership remains 
with the MLS.  When licensing data, the MLS may want to require the third party to display the copyright of the 
MLS. 
 
Automatic Renewal Clauses 
In order to better manage the agreements, it is essential to have automatic renewal provision in data licensing 
agreements with third party vendors for IDX, VOW, and other related services.  However, there needs to be a 
period of time for the organization to cancel the agreement prior to the automatic renewal clause taking effect.  
 
If the contract is substantive, such as an agreement for the primary MLS system, any auto renewal agreement 
should have guaranteed pricing.  If pricing is subject to change, it may be best to come back to the table closer 
to the expiration date and work out a written extension.  However, for small MLSs without the resources to do 
contract management, not having an auto-renewal clause coupled with failing to carefully track the start and 
end dates of contracts, can be extremely risky. 
 
The contract should have a cancellation clause prior to the auto renewal taking effect.  Timing is crucial when 
this is the case, because the selection of a vendor for the primary MLS system coupled with a necessary 
implementation phase requires sufficient lead time to ensure a punctual installation. Members must never go 
without service.    
 
Venue 
The company should define the venue and choice of law for any legal proceedings. This should be the state 
where the MLS is located. 

 
Contracts with Members  
The MLS must also manage contracts with brokerage firms, and the companies the firms select, to provide them with 
products and services, including IDX, contact management systems, internal systems, and a variety of other software.  
 
There should be an agreement between all companies that have access to the data.  This contract may be an agreement 
with just the MLS and the third party, or it may be a three-party agreement with the MLS, the company licensing the 
data, and the brokerage firm who will be using the company’s software and or hardware. The contract should specify 
that the third party receives access to the licensed content at the discretion of the participant and that both the third 
party and the participant are responsible for compliance with the contract.  
 
The contract should, first and foremost, protect the data, but also the MLS and the brokerage firm. It should clearly 
define the permitted uses of the data.  A provision that allows the MLS to audit the members and vendors use of the 
data is critical.  
 
 
 

•Indemnification 

•Most-favored-nations 

•Non-compete provisions 

•Intellectual property rights 

•Automatic renewal provisions 

•MLS choice of venue 

Key Contract Provisions 

Best Practices  
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Ideally, a contract should be entered between the MLS and the data licensee.  A second contract should be entered 
between the MLS, the data licensee, and the broker (if the broker or agents under that broker are signing up for the 
service).  Incorporating the use of an online system, as well as an electronic signature service, can make this fairly simple 
and easy to manage. 
 
In the best of all possible worlds, it would be ideal to handle IDX/VOW sign-ups automatically on the MLS website and to 
have a fully automated system to manage all of these agreements.  However, off-the-shelf software is not yet available. 
In addition, the costs of a custom program may be prohibitive. Simply having an online sign-up is not enough if the 
software cannot check the member’s status against the MLS roster, and then attach the member to a broker and vendor 
(for auditing purposes).  Reporting is essential in order to do successful auditing. 
 
It is not necessary to have separate signatures on paper for every agent IDX site, although having a digital request form 
with an electronic signature provides the best of both worlds.  It is important that the organization is aware of and tracks 
every site that displays IDX.  
 
Integrating Contracts into the Organization 
It is necessary that legal counsel understands the business goals of the MLS both at a macro level (long term) and micro 
(for the specific contract).  Legal counsel and the CEO/executive team should work closely together so that the 
negotiation and implementation can be done efficiently and effectively. 
 
The business unit of the organization must take responsibility for the business decisions.  This means that when 
negotiating a contract for the organization, the CEO (or other staff as delegated to by the CEO) must take responsibility 
for negotiating the business points of the agreement.  The attorney should provide guidance and direction, and all 
should work as an effective team. 
 
Once the contract is completed, it is recommended that the key provisions of the agreement be summarized and 
distributed to the people inside the organization who will be working with the parties entering into the agreement.  
There is nothing worse than signing an agreement, operations not know what it contains, and failing to hold the third 
party accountable.   
 
Contract Management and Compliance  
If an organization has inside counsel, they will have the responsibility for managing the contracts.  This includes 
maintaining a system where all contracts are logged, with their expiration dates.  There are higher level contracts where 
there should be clear identification about the timeframe for renewals.  The most critical of these tends to be the primary 
MLS vendor system contract.  It can take several months for an organization to go through the process of determining if 
they want to change system vendors.  The negotiations with the current vendor must begin significantly in advance of 

Protects 
Compilation 

 
 

Three Party 
Agreements 

Defines 
Data Use 

Member Contracts Best Practices  

Tracks IDX/ 
VOW Sites 
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when the contract renews, so that the organization retains leverage.  Once you have crossed the point where the 
organization no longer has time to change vendors, the vendor has all the leverage in negotiating the extension terms. 
 
Contract management includes creating a matrix that is accessible to management. All existing contracts should show 
start and end dates, cancellation timeframes, timeframe to begin renewal process (if appropriate), contract type 
(segmented by contract types within the matrix), compliance rules, and staff responsibility to manage the business 
contract. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Monitoring compliance with the contract terms is essential to ensure that deliverables are made on schedule and all 
parties are adhering to the agreement.  The CEO is ultimately responsible for all contract compliance.  If the CEO has a 
legal department, they may delegate the primary responsibility to them, or to other management within the 
organization.  However, the CEO must ensure that the contracts are all tracked, maintained, and adhered to. 
 
Data displays (both agent and public websites) require constant monitoring since they can change daily. Both automated 
and manual auditing can be used. 
                                                   
Data usage (i.e. analytics, AVMs, etc.) is hard to monitor, because data isn’t seen. The best way to do this is to create a 
policy whereby you reach out to the company and brokers using the product once per year.  Ask them if they are using 
the data in the same manner as when they began the contract. Try to get an understanding of how the data is being 
used.  It is difficult to ever fully safeguard true compliance with these products, but continuing a dialogue is important. 

                                                 
Misuses of the data, incorrect data or other rules violations are generally reported to the MLS, because other brokers 
will receive notice of what is happening.  It is difficult to police internally, but these issues are usually quickly reported, 
and they can be followed up with an investigation.  The MLS participant agreement should clearly prohibit using the 
roster information for certain purposes in the licensing agreement.  In addition, limiting the data that is distributed in 
regular data feeds (to not include email addresses) can help as well.   

 
COPYRIGHT PROTECTION 
The database is extremely important to the MLS and to the brokerage firms.  Most organizations agree that the 
brokerage firms own the listing.  However, without taking the appropriate steps to protect the ownership, the 
ownership rights can be lost.  The way copyright applies in this industry is protection of the creative elements of the 
listing content in the MLS compilation.  
 
The compilation can be copyrighted. The MLS should ensure this happens by filing with the US Copyright office 
quarterly. Other parts that can be copyrighted are photos, renderings, floor plans, drawings, virtual tours, descriptions, 

Contract Management Best Practices 

Summarize key provisions 

Create contract matrix 

Start and end dates 

Renewal and cancellation process 

Contract type (segment by contract types within the matrix) 

Compliance defined, responsibility assigned 

Contract integrated into the organization 
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and remarks; arguments can be made that the list price is copyrightable.  Pure facts cannot be copyrighted.  This means 
that a three bedroom two bath home with 1250 Sq. Ft. cannot be copyrighted.  However, a stunning three bedroom 
home, with a unique master bath and phenomenal ocean view, can be copyrighted.  
 
The issue is “who has ownership of the underlying work”?  The original author has underlying ownership, unless the 
work has been legally assigned elsewhere.  This means that the person who took the picture (professional photographer, 
homeowner, or agent only) owns the copyright.  
 
If the firms want the MLS to take action against third parties who scrape or otherwise improperly acquire the data, then 
it will be critical that they both take the following steps: 
 

Firms MLS 
Must have seller assign any rights to the firm Needs language in the listing agreement  

Require professional photographers, video tour 
companies and other contractors  to assign copyrights 
in all photos to the firm 

Request that all firms assign copyright rights to the MLS 
so that the MLS can protect the information 

Require that agents sign an agreement with the firm 
assigning all copyrights, if any, in photos, remarks, 
listings, etc. to the firm 

Provide an electronic means for the brokerage firm to 
assign the rights to the MLS, with the MLS assigning the 
licensing rights back1 

Adopt steps to protect intellectual property rights (see 
below) 

Educate the brokers 

 
Brokerage Firm’s Intellectual Property Rights 
MLSs and brokers are aware of the need for real estate brokerages to take affirmative steps to protect their proprietary 
listing content from misappropriation.  Real estate firms have the opportunity to create company contracts and policies 
that are aligned with the firm’s listing content protection objectives.  Steps that the firm can take to protect their rights 
include: 

1. Obtaining rights to use the listing content provided by the owner. 
2. Transferring any rights in the listing, and related content such as photos, from the agent to the broker. 
3. Transferring any rights in the content held by third parties, such as photographers, to the broker. 
4. Clarifying in vendor contracts (technology, advertising, etc.) the rights of the broker in the vendor’s product. 
5. Licensing listing content to the MLS for the purposes agreed upon by the broker, so that the MLS can protect the 

content of individual listings as well as the MLSs compilation of listings. 

 
Ultimately, the MLS is in the best position to protect the broker’s rights in the listing content.  The MLS cannot protect 
the listing content unless the broker assigns certain rights (in the content) to the MLS.     
 
Digital Millennium Copyright Act (DMCA)  
The Digital Millennium Copyright Act (DMCA) provides the ability for a company to protect against unknowing published 
photographs, or other data on a website, when it is copyrighted by others.  This is a common issue for MLSs and 
brokerage firms.  The DMCA is part of US Copyright law. It is meant to provide an exemption from direct and indirect 
liability for copyright infringement for “Internet service providers”.  It provides a safe harbor for user generated content.  
 

                                                           
1 There are brokers who will want to undertake this for themselves. However, they should be notified that if they do so, the MLS has 
no legal ability to protect that brokerage firm’s listings, photographs, and other materials from being scrapped and used by third 
parties.  It will become the brokerage firm’s obligation to protect those rights.  
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If the MLS has 500 firms, the MLS could cover the firms for $1,850. If the firms each paid for this, the cost would be 
$52,500.  These are one-time fees and there is a nominal fee annually, however, new firms must be registered.  This may 
be feasible in the smaller organizations and is a great service to provide.  At a minimum, the MLS should educate their 
members about the DMCA.   
 
There are copyright “trolls” who probe the Internet hunting for infringing photos. If a copyright holder finds the 
infringing photo on the firm’s website, and the firm has posted the DMCA notice, then the firm’s registered agent is 
contacted and asked to remove the photo.  If the MLS provides this service, the MLS can be the registered agent for the 
firms, and the copyright holder will need to contact the MLS to remove the offending photograph.  The MLS has the 
advantage of removing the photo from the MLS database.  Agents do not need to register their websites so long as they 
have the firm name on their website.  All sites (broker, agent, and MLS) need to post the DMCA notice.  
 
Educating the Brokerage Firms and Agents 
Educating the brokerage firms and agents is a key component to protecting the data. The brokerage firms are busy 
running their businesses and may not always take the time to learn what they need to know about copyrights.  It is 
important that they know the steps to take for the ultimate protection, and in many cases, must come from the MLS. 
 

PATENT LAW 
There are a wide variety of “patent trolls” creating mischief for all types of companies.  A patent troll is a term used to 
describe people or companies that monetize patents as a business strategy. A patent troll obtains the patents being sold 
at auctions by bankrupt companies attempting to liquidate their assets, or by doing just enough research to prove they 
had the idea first. They can file lawsuits against infringing companies, or simply hold the patent without planning to use 
the idea in an attempt to keep other companies productivity at a standstill.  This is different than a company who has a 
patent and uses the idea in their regular business.  
 
The MLS industry has been plagued with patent trolls over the last several years.  Even if the patent has no merit, it can 
take the MLS hundreds of thousands of dollars to defend the lawsuit.  The first step for an MLS receiving a letter 
notifying them of a potential infringement is to notify their attorney.  It is also beneficial to contact the National 
Association of REALTORS® (NAR) since they may be aware of other MLSs, REALTOR® associations, or brokerage firms 
receiving similar letters.  Another early step is to contact any vendors that may be providing the “infringing software.” 
 
The best protection is to take proper measures to minimize the potential of being sued for patent infringement.  This 
includes getting an indemnification from any vendors providing products and services. The challenges are that the 

Scenario:  

Listing agent uploads an 
“infringing” photo 

•All members republish the photo on 
IDX sites 

•Copyright holder sends demand 
letter to an innocent offender (any 
broker or agent site that 
republished the photo) 

•Innocent agent or firm calls and 
yells at the MLS 

•MLS rules hold listing firm 
accountable and listing firm may 
end up paying damages 

Steps to Shield the MLS 
or Firm from Liability 

•Register with the copyright 
office and designate an agent 
to receive “takedown notices” 

•Post DMCA notice and their 
designated agent’s contact 
information on website 

•Promptly remove infringing 
material at the request of the 
lawful copyright holder 

Costs 

•$105.00 covers one 
name 

•Additional $35.00 for 
groups of ten 
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vendor must have sufficient resources to defend the suit and the patent indemnification in the contract is clear about 
what it covers.  Because of the significant patent infringement claims in recent years, most vendors will only provide 
limited coverage and it may only be triggered when the MLS is sued.  Additionally, the coverage may only cover the 
litigation costs of any potentially infringing software provided by that vendor.   
 
There is an opportunity for the industry to form joint defense agreements or share “prior art” that may be available.  If 
the MLS just pays off the patent troll without examining the merits and conferring with the industry, the MLS funds the 
troll’s future suits.  Also, in such pay-offs, the MLS may get a “license” to use the infringing software, but if the license 
does not extend to the brokerage firms, shareholders, franchisors, agents, software partners and others, the MLS may 
still end up paying additional monies, even if indirectly.  
 

DATA DISTRIBUTION AND TRACKING 
Each organization must make decisions about how and when it will license data to their own members and third parties. 
The license tends to be broader for brokerage firms and agents; however, to the extent third parties are used, there are 
options for tagging listings, photos, data elements, and entire feeds.  There are many companies that can place tags in 
photos for tracking. 
 
If you find a violator, a cease and desist option is the first choice. If the violator is receiving the data to provide services 
to a broker, contacting the brokerage firm to have them understand the data may be cut-off, can achieve what a cease 
and desist letter does not.  There is an ethical dilemma: “Should an MLS shut-off a data feed if the vendor is in violation 
of the contract and if doing so would harm the participants’ business?” 
 
Most MLSs have rules that will provide a fine for abuse of the data.  Fining the member or vendor is often a better first 
option than just turning off the feed.  However, if the data abuse is large and can be seen as dangerous to the members, 
MLSs should shut the feed off first and then open dialogue with the member/vendor to figure out what was being done. 

 
Data Licensing Agreements 
Data licensing agreements are complex and challenging because they are frequently with members and third parties.  At 
a minimum, they should clearly define the following: 

1. Scope of and access to the licensed data. 
2. Use of the licensed data. 
3. Protection of the licensed data. 
4. Intellectual property rights and ownership rights. 
5. Fees. 
6. Compliance. 
7. Confidential information. 
8. Warranties and representations. 
9. Indemnification and limitation of liability. 
10. Term and termination. 
11. Audit rights. 

 
Appendix A contains a checklist of issues to address in MLS Data License Agreements (courtesy of NAR).  
 
Syndication 
Syndication appears to be the issue of the day.  It is frequently ill defined and understood.  It is simply providing listing 
related data to third parties for publishing on their websites.  “Re-syndication” is when a third party publisher transfers 
the listing compilation to another third party publisher.  At the end of the day, each MLS needs to take all possible steps 
to ensure the brokers have complete and total control over where they choose their listings to appear. 
 
Data management is an essential part of the MLS organization. All of the implications and decisions of the organization 
need to be considered.  Data management includes everything, from who has access to the data, to how they get access, 
and how they can utilize the data.  There needs to be a clear management policy.  
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Consumers demand (and will get) real estate related information.  They want to be able to view properties on a wide 
range of sites, and firms will continue to market on the Internet.  NAR has clarified, and most MLSs are in agreement, 
that the brokerage firm owns the listing.  With this in mind, the MLS must decide if its role is to be an educator, 
facilitator, protector, or all of the above.   
 
When the MLS operates as a facilitator, it simply sends the listings where a broker demands them to be sent.  This is 
more efficient than each individual broker attempting to enter into a contract with each third party publisher, 
contracting with a technology company to send the data and then policing what that technology company is actually 
doing with the data.  Most brokers do not know what key elements should be considered in a contract with a third party 
publisher, and which publishers are available.  There are many third party publishers that do not charge the brokers and 
agents fees for special advertising, but display the listings with broker and agent contact information, resulting in free 
leads to the members. A listings management platform provides metrics, delivers broker management capabilities, 
provides the ability to compare data publishers and policies, and allows brokers choice.  
 
Having brokers syndicate independently penalizes the small firms who do not have the facility to send feeds, by forcing 
IDX vendors to become syndicators when they do not have contracts with the third party publishers. The more 
companies distributing data, the less the data can be protected and controlled. It creates confusion, because the third 
parties will take listings from anywhere they can get them; this includes real estate firms, agents, IDX providers, video 
tour companies, auction companies, foreclosure sources and others.  This provides less control of the data.  The vast 
majority of MLSs facilitate syndication on behalf of the members by providing tools for broker choice, because it 
provides greater control and protection, while creating a standard for data distribution.   
 
The MLS needs to consider if they can or should provide one management platform to transfer all data to third party 
publishers. This gives brokers a choice, while providing them with a cost effective way to manage their listings 
distribution, negotiate with third party publishers directly or contract with a syndicator to do so, define “preferred” 
publishers who meet a predetermined set of criteria, and track and compare leads from third party publishers. 
 
It is recommended that when entering into a third party agreement with a publisher, these key components be included: 

 Listing data may only be used for consumer display. 
 Restrictions on use of listing data for any derivative works or other non-display uses. 
 Listing data may not be used, after it is off-market, without permission. 
 The content owner maintains all intellectual property rights. 
 Publisher may only display a set of fields as defined by the MLS. 
 Publisher must accept a broker-authorized, MLS-sourced listing, as the highest ranking listing feed and cannot 

overwrite this data with listing data from a third party. 
 Publisher must display the source of the data – attribution to the listing firm and possibly the MLS. 
 Publisher may not re-syndicate or distribute listing data to any third party (publisher may have rights to “power” 

the search on a third party site if authorized in the agreement). 
 Publisher must update site daily, at least. 
 Publisher must provide notice for any changes to its terms and conditions. 
 Publisher shall abide by any state laws regarding display of real estate content. 
 Publisher must provide metrics for all listings. 
 Brokers have the right to opt-out at any time (no long-term commitment). 
 Publishers must use the currently supported version of the RETS syndication specification. 

 
Appendix B contains a checklist of issues to address in a Syndication Agreement (courtesy of NAR). 
 

MLS POLICIES, RULES, AND REGULATIONS 
There are a myriad of MLS rules and regulations. The MLS is a cooperative of competitors who agree to work together. 
When you have competitors who have agreed to share information and cooperate with each other, it is important that 
the rules and regulations are fair to all, applied uniformly, and do not give an undue advantage to anyone. 
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Like any other regulatory system, it always seems like more rules are added rather than removed.  Sometimes adding 
rules provides necessary clarification to the agents (which can be a good thing). And other times adding rules can add a 
layer of complexity into an already complex framework. 
 
Fines or Rewards 
There are two philosophies of compliance enforcement: 

1. Punishment is the best deterrent – crush the violators. 
2. Forgiveness is the best incentive – kill them with kindness. 

 
The alternative is that you balance fining and forgiveness.  Having a policy whereby the first three violations an agent 
receives each year are “warnings” is helpful (since no monetary penalty is attached to those warnings).  This helps 
agents learn the rules without feeling like the MLS is punitive.  However, there are many “bad” actors out there who 
manipulate the rules and break them intentionally for personal gain.  For those that are repeat offenders, monetary 
penalties are needed to prohibit this conduct.  If the MLS can afford it, having a few people dedicated to data integrity is 
key.  Being proactive, reaching out to members to educate them, having customer service available to answer their 
questions, and providing consistent education will reduce violations over time.  
 
Having a rules committee meet to go over the “trends” that are happening helps the MLS anticipate the types of rules 
that may be broken, with greater frequency, and plan ways to educate and train the agents, so that violations do not 
occur.  Offering a “traffic school” type of rules program for someone who has received one or two warnings can be a 
good education tactic.  Basically, an MLS can offer a member a fine reduction (or waiver of the fine) if the member 
agrees to take a compliance class about the MLS rules.   
 
NAR Rules Compliance 
Most MLSs participate in the MLS rule changes brought forth by the NAR.  Usually, the large MLSs are in dialogue with 
NAR (or join the dialogue through organizations like CMLS and COVE), to understand, lobby, and gain a consensus of the 
proposed rule changes.  With proper communication and an understanding of the implications (positive and negative) of 
a rule change, there is a chance that the rules will be changed in a manner that is acceptable to the parties.  MLSs under 
NAR policy must adopt the mandatory MLS rules following NAR’s changes. 

 
INSIDE COUNSEL VS. OUTSIDE COUNSEL 
All litigation matters, intellectual property filings (for the most part), and complex corporate fillings, etc. should be 
handled by outside counsel.  If the in-house counsel has expertise in patents, copyright, or a certain type of litigation, it 
may be acceptable to handle the matters in-house.  However, it is often times better to pay the premium for outside 
counsel to handle these matters, because if something goes awry, the law firm’s malpractice insurance can cover the 
MLS. If you do have in-house counsel, they should manage the activities and billing of outside counsel.  
 
Most contracts and administrative hearings can be handled by in-house counsel.  They should be able to manage 
compliance and licensing matters, without the need for outside counsel.  Finally, if an in-house counsel has employment 
law experience, most human resources (or HR) related documents, investigations, and compliance issues can be handled 
by the in-house counsel.  Outside counsel should review major vendor contracts or agreements that are outside of the 
normal day to day business. There are many contracts that in-house counsel can create and manage such as non-
disclosure agreements, routine business contracts and amendments to master contracts. 
 
Making a decision to hire inside counsel depends on each organization’s size, revenue, depth, and breadth of legal issues 
and contracts, as well as how much is being spent on outside counsel. Having an experienced inside counsel is better 
than hiring an inexperienced lawyer at a discounted price.  If the organization has mature internal processes, or needs to 
improve internal processes, and can spend the money, hiring inside counsel is advisable (allowing processes and 
compliance to mature further).  Most inside counsel can handle multiple tasks for an MLS (HR, Legal, Compliance, 
Contracts, Operations, etc.), as well as some business matters.  Most MLSs with 15,000 or more members should have 
inside counsel based on their revenue and potential legal exposure.  For most companies (with annual revenues in 
excess of $5 million), having inside counsel is more cost effective than only utilizing outside counsel. 
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ANTI-TRUST AND THE MLS INDUSTRY 
The MLS industry is different than most other industries, because competitors must cooperate with each other in order 
to serve their customer base.  This leads to the potential for anti-trust violations.  The industry has been challenged over 
the years – and entered into an agreement with the Department of Justice regarding Virtual Office Websites. 
 
MLSs have to exercise great care when meetings among firms are held. They must not allow or condone any discussions 
that could be construed as anti-trust or anti-competitive behavior. They must be careful not to have any of these types 
of discussions with other MLSs. This includes any group boycotting of a particular company.  
 
A group boycott is deemed to exist when competitors at one level agree and conspire to boycott a business at a 
different level of the market place. As a general practice, executives of one company should refrain from discussing with 
an executive of a competitor (or a company offering similar products and services) the combining of efforts to rectify a 
business practice of another company.   
 
The time to learn of parties engaged in a group boycott is not when the lawsuit is served. It is important to adopt 
business practices preventing the initiation of discussions leading to a finding of a group boycott. Policies that should be 
adopted by a business include: 

1. When you become angered by the business practices of another, don’t do anything until you have the 
opportunity to get your emotions under control. Don’t call, or send emails, to anyone on the subject. Speak with 
a colleague within the company, but don’t speak with anyone outside the company. 

2. When you believe you have recovered from your initial anger, remind yourself you need to develop internally or 
through your professional retained consultants, i.e., attorneys and accountants, a business response consistent 
with your high business integrity. There is nothing holding you back from being competitive, but your 
competitive practices must be developed from within. 

3. Even after you have developed a measured and practical business response, do not initiate discussions with your 
competitors, either through email, written correspondence, or telephone. 

4. Use your attorney to discuss your response. Use every means to avoid legal problems from your internally 
developed measured response. 

5. Refrain from using trade association forums to discuss your specific business issues. Use the trade association 
forums to discuss matters that universally affect your joint businesses, but do not affect the competitive market. 

6. Consult with legal counsel, before entering into a joint effort with a competitor. 
 

It is important to understand the repercussions of entering into a group boycott. Not only can you be subject to civil 
judgments, you may also be exposed to defending yourself in a criminal prosecution. This makes it imperative that you 
respond to business situations with a measured and informed response; without the emotion invariably resulting from 
immediately responding to a challenging situation. 
 
 
 
 

 
 
 

 
LAWSUITS AND SUBPOENAS 
Inevitably the MLS will experience one of the following scenarios; it will need to make the decision to file a lawsuit, or it 
will be sued and need to defend itself.  The decision to file a lawsuit should not be made lightly, because it will consume 
financial, leadership, and staff resources during the process.  Every effort should be made to resolve any differences 
before commencing a lawsuit.  The suit may be for lack of contract performance, misuse of data, or a variety of other 
issues.  It is better to position the organization to take all necessary steps to avoid having to file lawsuits.  This can be 
done by having excellent contracts or copyrighting the data, along with operating at a high standard.  If there is a need 
for a lawsuit, the process must be managed carefully.    

Anti-Trust Best Practices 

Restraint of pen, tongue, email, and text 

No group discussions on boycotting businesses 
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It is good policy to always require a subpoena when anyone requests information from the organization that has to do 
with any type of investigation or lawsuit. This includes real estate commissions; attorneys; and local, state or federal 
agencies.  Immediately send the subpoena to outside counsel for review. Do not assume that you must comply with a 
request for information. Outside counsel should advise the organization on what must be provided and on a reasonable 
timeframe. Counsel may work with the requesting party to narrow the scope of the request so that it is not onerous on 
the organization and does not require unrelated information. In some cases, the subpoenas are written to attempt to 
obtain information that is beyond the scope of the investigation or lawsuit.   
 
Every MLS should have a designated staff person to receive any and all legal inquiries. This can be the attorney on staff, 
the CEO or other designee. There must be a provision in place for what happens when that individual is absent.  It is 
good business practice to only have a discussion with an outside attorney, law enforcement or others with your attorney 
present or on the phone.   
 

INSURANCE 
It is essential that every MLS obtain appropriate insurance coverage. A majority of MLSs are affiliated with the NAR and 
are eligible to participate in their insurance program. The NAR program provides professional liability coverage for MLSs 
that are wholly owned by a REALTOR® Association(s) and are in full compliance with NAR policies. The stated purpose of 
this policy is, “…to provide coverage against losses and/or claims expenses arising out of claims challenging the 
procedures or operations of REALTOR® Associations when functioning as real estate trade associations, including the 
provision of MLSs.”  The NAR coverage includes anti-trust coverage.  MLSs may find it beneficial to contract for 
additional insurance over and above what NAR provides. 
 
For those organizations that are not covered by the NAR policies, they will need to obtain complete liability, umbrella 
and anti-trust defense coverage.  At a minimum, this should include Errors and Omissions (E&O), Directors and Officers 
(D&O), employment liability, cyber liability, and crime.  
 
Anti-trust coverage is a necessary part of the insurance policies of MLSs. The nature of real estate, and the MLS business, 
requires competitors to work cooperatively together on a regular basis. This type of competitor cooperation can lead to 
questions of anti-trust violations.  Federal and state penalties for anti-trust violations can be very steep, but the cost of 
defending a suit can be just as expensive. 
 
Patent insurance is notably missing from the above list. It is expensive, has a high deductible, and does not provide the 
depth of coverage that would be ideal.  An MLS is better served to take the monies it would spend on this insurance and 
invest it for the day it is hit with a patent insurance claim. 
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APPENDICES 
 
Appendix A: Checklist of Issues to Address in MLS Data License Agreements (courtesy of NAR) 
 

This checklist includes a variety of topics and issues that an MLS and its participants may want to address in a licensing 
agreement with a third-party software vendor. This checklist is not exhaustive but should provide the MLS and its 
participants with a good foundation for understanding the terms of such an agreement. 
 
For the purposes of this checklist, the MLS is referred to as “MLS,” the MLS participant is referred to as “Participant,” the 
third-party software vendor as “Vendor,” and the data feed provided by MLS as the “Licensed Data”. 
 

I. Scope of and Access to Licensed Data 
a. What is the specific data being licensed by MLS to Participant and Vendor? Is it clearly and narrowly 

defined?  
b. Can MLS change the definition of Licensed Data, i.e. limit the number of fields or number of listings 

being provided, during the term of the agreement? If so, must MLS provide notice prior to doing so?             
c. Does the agreement identify the format and manner in which MLS will provide the Licensed Data? 
d. Does MLS reserve the right to change the format and method of delivery of the Licensed Data? 
e. What happens if the Licensed Data is unavailable due to interruptions to or the unavailability of 

MLS’s servers? 
f. Under what conditions may MLS suspend or discontinue delivery of the Licensed Data? 

 
II. Use of Licensed Data 

a. Does the grant of license properly describe the manner in which Participant and Vendor may use the 
Licensed Data? 

b. Is a sample product attached as an exhibit to the agreement, for example, a sample AVM?  
c. Do the usage terms expressly prohibit use of the Licensed Data for any purpose other than the 

permitted use? 
d. Which website, if any, will feature Licensed Data or the product, for example, an AVM?   
e. Is Vendor prohibited from using the Licensed Data to contact property owners? 

 
Pay attention to all key words included in the license and understand their implications. For example: sublicensable 
versus non-sublicenseable; perpetual versus limited; irrevocable versus revocable; exclusive versus non-exclusive; fully 
paid or royalty-free. 
 

III. Protection of Licensed Data 
a. Which individuals will have access to the Licensed Data? Is Vendor permitted to use subcontractors? 
b. What mechanisms do Participant and Vendor have in place to prevent unauthorized access of the 

Licensed Data?  
c. How will Participant and Vendor monitor the security of their systems and the Licensed Data? 
d. What steps must Participant and/or Vendor take in the event of misuse or unauthorized access to 

Licensed Data?  
e. Is Participant responsible and liable for any unauthorized access or misuse of the Licensed Data 

caused by Vendor?  
f. Which party is responsible for complying with all federal and state privacy and information security 

laws, including breach notification? 
g. In what circumstances can Participant suspend Vendor’s receipt of the Licensed Data? 
h. Does the agreement require Participant and Vendor to acknowledge the MLS Rules and agree to be 

bound by and comply with the Rules? 
i. Does MLS reserve the right to modify the MLS Rules at any time? If so, are Participant and Vendor 

required to comply with the modified MLS Rules within a certain amount of time? 
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IV. Intellectual Property and Ownership Rights 
a. How does the agreement describe the intellectual property and ownership rights of the Licensed 

Data?  
b. Does the agreement prohibit the parties from challenging or taking any action inconsistent with the 

intellectual property or ownership rights expressed? 
c. Is Participant required to display a copyright notice with the Licensed Data? If so, does the 

agreement set forth the appropriate language for the notice?  
d. Does the agreement require Participant to identify MLS as the source of the Licensed Data? If so, 

does MLS grant Participant permission to use MLS’s name or trademark(s)? 
 

V. Fees 
a. Is there a fee associated with the license? If so, which party is responsible for paying it? 
b. Does the agreement require payment in a certain number of days? 
c. What happens if the fee is not paid? 

 
VI. Audits and Compliance 

a. How will MLS and Participant ensure compliance with the terms of the agreement? 
b. Does MLS have the right to audit Participant’s and Vendor’s systems to ensure compliance with the 

license restrictions and security measures? If so, under what terms and with what notice? 
c. Is Participant liable for Vendor’s breach of the agreement? 
d. Does MLS have the authority to force Participant and/or Vendor to investigate and respond to 

alleged violations? 
e. What remedies are available in the event the Licensed Data is used or accessed in an unauthorized 

manner? May a party seek injunctive relief? 
 

VII. Confidential Information 
a. Is Confidential Information defined within the agreement? 
b. Does the agreement require appropriate safeguards for Confidential Information? 
c. What are Participant’s obligations in relation to Confidential Information when the agreement is 

terminated? 
 

VIII.  Warranties and Representations 
a. Do the parties warrant and represent that they will comply with all federal and state laws? 
b. Do Participant and Vendor warrant and represent that their use of the Licensed Data does not 

infringe an intellectual property right of any third party? 
c. Does MLS provide any warranties or representations regarding the Licensed Data? 

 
IX. Indemnification and Limitation of Liability 

a. Does the agreement require any party to indemnify another party from any claims related to 
delivery, display, or use of the Licensed Data?  

b. Does Vendor agree to indemnify Participant from any claims that Vendor infringes the intellectual 
property right of any third party -- including patent infringement?  

c. Does the agreement include a cap on liability? 
 

X. Term and Termination 
a. What is the term of the agreement? Does it automatically renew? 
b. How can the agreement be terminated? 

i. May MLS or Participant terminate the agreement at any time for any reason? 
ii. May MLS cease providing feeds to Participant or Vendor at any time for any reason? 

c. What happens to the Licensed Data after termination? Is it destroyed?  
d. What is the time period for compliance with post-termination requirements? 
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Appendix B: Checklist of Issues to Address in a Syndication Agreement (courtesy of NAR) 
 
Whether a syndication agreement is provided to the MLS, broker, or agent in the form of a contract or a Terms of Use 
page on the syndicator’s website, it is imperative for data providers to read the fine print and ask questions. This 
checklist includes a variety of topics and issues a data provider may want to address with the syndicator. This checklist is 
not exhaustive, but should provide the MLS, broker, or agent with a good foundation for understanding the terms of any 
syndication agreement. 

For the purposes of this checklist, the MLS, broker, or agent providing the data is referred to as “Provider,” the third 
party receiving the data is referred to as “Syndicator,” the content being licensed to the Syndicator from the Provider is 
referred to as “Licensed Content,” and the third party that Syndicator re-syndicates or sub-licenses the Licensed Content 
to is referred to as “Publisher.” 

I. Licensed Content 
a. What specific data is being licensed by Provider to Syndicator? Is it clearly and narrowly defined? 

Active listings? Sold data? 
i. Is any of the Licensed Content confidential? 

If so, why is the Provider sending confidential information? 
ii. What are Syndicator’s responsibilities with regarding to protecting the confidential 

information? 
b. Can Provider change the definition of Licensed Content, i.e., limit the number of fields or number of 

listings being provided, during the term of the agreement? 
 

II. Use of Licensed Content 
a. What are the terms of the license restricting Syndicator’s use of the Licensed Content? 
b. Do the usage terms narrowly address the specific and limited purpose for which Provider is licensing 

the data? For example, to: 
i. Access 

ii. Display 
iii. Copy or reproduce 
iv. Transmit or distribute 
v. Transfer to third parties 

vi. Create derivative works, products, or services 
vii. Sell 

viii. Sub-license 
ix. Re-syndicate 

c. Pay attention to all key words included in the license and understand their implications. For 
example: 

i. Perpetual versus limited 
ii. Irrevocable versus revocable 

iii. Exclusive versus non-exclusive 
iv. Fully paid or royalty-free 

d. Does the agreement prohibit Syndicator from using Licensed Content to contact Provider, or 
Provider’s participants, subscribers, or agents, for marketing purposes? 

e. Will Syndicator provide regular reports related to the Licensed Content on Syndicator’s website 
and/or Publishers’ websites? Such reports may include information about: 

i. Which listings have been received by Syndicator 
ii. Which ones were rejected or accepted 

iii. How duplicate listings were handled 
iv. Traffic to the Licensed Content 

 
III. Re-syndication or Sub-licensing Licensed Content 
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a. Does the agreement prohibit Syndicator from re-syndicating or sub-licensing the Licensed Content 
to any third party? 

b. Must Syndicator get Provider’s written permission prior to re-syndicating or sub-licensing to any 
third party? 

c. If re-syndication or sub-licensing is permitted, are the terms and conditions of such activity clearly 
and narrowly set forth in this agreement? 

d. Who will receive and/or be able to display the Licensed Content in addition to the Syndicator? 
i. Does Provider have the ability to control which parties receive or do not receive the 

Licensed Content? 
ii. Can Provider have access to the agreements between Syndicator and Publishers? 

e. Are the terms of re-syndication or sub-licensing consistent with the terms of the syndication 
agreement? (E.g., the Publisher receiving the Licensed Content from Syndicator does not have any 
rights to use the Licensed in any manner different from the terms set forth in the syndication 
agreement between Provider and Syndicator.) 

f. Do the Publishers have any right to use Licensed Content to create derivative works? For example, 
can Publishers create automated valuation models, research studies, or lead generation products 
that can be sold? 

i. If so, how is the Licensed Content being used, by whom, and under what conditions? 
g. Do the Publishers have the right to re-syndicate or sub-license the Licensed Content? 
h. What mechanisms are in place to ensure that the Publishers receiving the Licensed Content keep 

the content current? For example, are Publishers required to refresh or update data every 24 hours? 
i. What mechanisms does Syndicator have in place to ensure compliance by each of the 

Publishers? 
 

IV. Retaining Rights to and Ownership in Intellectual Property 
a. Does the agreement grant Syndicator or Publishers any intellectual property rights or interests in 

the Licensed Content? 
b. Does Syndicator acknowledge Provider’s rights in and ownership of the Licensed Content? 

i. Does the agreement clearly set forth that no intellectual property rights are granted 
thereunder; Provider retains the rights in and ownership of all Licensed Content? 

c. If the agreement permits Syndicator to create derivative works, who owns the rights to such 
derivative works? 

d. Are Syndicator and Publishers required to display a copyright notice with the Licensed Content? 
e. Does the agreement prohibit Syndicator or Publisher from challenging or taking any action 

inconsistent with Provider’s rights to the Licensed Content? 
 

V. Security of Licensed Content 
a. How will the Licensed Content be delivered to Syndicator? To Publisher? 
b. Who has access to the Licensed Content? 

i. Employees? 
ii. Subcontractors? 

iii. Publishers? 
c. What are the mechanisms that Syndicator has in place for protecting the Licensed Content from 

unauthorized access? For preventing screen scraping? For detecting data hackers? 
d. What mechanisms does Syndicator have in place to ensure compliance by each of the Publishers? 

i. How is the Licensed Content marked, if at all, for tracking? Tagging? Watermarks? 
e. Are Syndicator and Publishers responsible for complying with all federal and state privacy and 

information security laws, including breach notification? 
f. Is Syndicator responsible and liable for unauthorized access or misuse of the Licensed Content by 

any third party, including Publishers? 
g. How does Syndicator monitor the security of its systems and the Licensed Content? 
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h. If Licensed Content is scraped or misused, how will the Syndicator respond? What steps will be 
taken to address and resolve the problem? 

i. Does Provider have the authority to force Syndicator to investigate and respond to alleged 
violations? 

j. What is the Syndicator’s privacy policy? 
k. What is the Syndicator’s disaster recovery policy? 

 
VI. Display of Licensed Content on Syndicator or Publisher Websites 

a. Are Syndicator and Publishers required to display the source of the Licensed Content in proximity to 
each listing? 

b. How will the Syndicator and Publisher ensure that the Licensed Content is kept current? 
i. When is the data updated or refreshed? 

ii. Will the date that the listing was last confirmed and updated be displayed with the 
listing? 

iii. What happens if a Publisher fails to keep the Licensed Content current? Will the 
Publisher’s feed be terminated by Syndicator? 

c. What is the process for removing expired or sold listings? 
i. How does a Syndicator enforce compliance of that process against Publishers? 

ii. How can Provider request that information be removed from Syndicator or Publisher 
Websites? 

d. If Syndicator receives multiple entries for the same property, which entry takes priority? How is that 
determined? 

e. Will advertisements for competitors (or non-listing agents) be displayed near Provider’s Licensed 
Content? 

i. Will Provider’s contact information be displayed prominently near the listing? Will it be 
displayed more prominently than competitors’? 

ii. Does the Syndicator’s website provide a link to Provider’s website along with the display 
of the Licensed Content? 

iii. Are the competitors (or non-listing agents) the default (or preselected) choice for 
consumer contact? 

f. Does the agreement prohibit certain types of content from being displayed near the Licensed 
Content? (E.g., Offensive, discriminatory, or harassing content.) 

g. Under what conditions may Provider suspend or discontinue delivery of the Licensed Content? 
 

VII. Audits and Compliance 
a. How will Syndicator ensure compliance with the terms of the agreement? How will Syndicator 

ensure compliance by Publishers? 
b. Are Syndicators and Publishers required to provide periodic (e.g., every 6 months) written 

certification that the Licensed Content is being used as authorized under the terms of the 
agreement? 

c. Does Provider have the right to audit Syndicator’s systems to ensure compliance with the license 
restrictions and security measures? If so, under what terms? 

d. What are the liquidated damages that Syndicator must pay Provider for unauthorized use or access 
to the Licensed Content or for any violation of the agreement by Syndicator or Publishers? 

 
VIII. Warranties and Representations 

a. Does Syndicator warrant and represent that it will comply with all federal and state laws, including 
state regulations pertaining to real estate professionals? 

b. Does Syndicator warrant and represent that its use of the Licensed Content and that its website and 
any feature or functionality related to Syndicator’s website does not infringe an intellectual property 
right of any third party? 
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IX. Indemnification 
a. Does Syndicator agree to indemnify Provider from any claims related to Syndicator’s or Publishers’ 

display or use of the Licensed Content? 
b. Does Syndicator agree to indemnify Provider from any claims that Syndicator or Publisher infringes 

the intellectual property right of any third party -- including patent infringement? 
c. Does Syndicator’s obligation to indemnify extend past termination of the agreement? 

 
X. Amendments 

a. How can the agreement be amended? 
i. Is Syndicator required to provide notice to Provider if the terms or conditions of the 

agreement are changed? 
ii. Is Provider’s written consent required for any modification of the syndication 

agreement? 
 

XI. Term and Termination 
a. What is the term of the syndication agreement? Does it auto renew? 
b. How can the agreement be terminated? 

i. May Provider terminate at any time for any reason? 
ii. May Provider terminate feeds to Publishers at any time for any reason? 

c. What happens to the Licensed Content after termination? Is it destroyed? 
d. How will Syndicator ensure that Syndicator and Publishers will be unable to access, use, or retain 

any Licensed Content upon termination of the syndication agreement? 
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Appendix C: Sample Best Practices Checklist for Legal Management 
 

LEGAL MANAGEMENT YES NO COMMENTS 

Balance business requirements and legal risks    

    

Contracts with outside vendors    

Clearly defined products/services    

Timeframes for delivery/consequences    

Indemnification    

Most-favored-nations    

Non-compete    

Exclusivity    

Intellectual property rights    

Automatic renewal    

MLS designated venue    

    

Standard MLS data licensing agreement    

Protects compilation    

All parties sign    

Clearly defined use    

Tracks IDX sites    

    

Contracts integrated    

Business units accept responsibility    

Key provisions summarized    

    

Contract Management    

Start and end dates    

Cancellation timeframes    

Timeframe to begin renewal process (if appropriate)    

Contract type (segment by contract types within the matrix)    

Compliance rules    

Staff responsibility to manage the business contract    
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COPYRIGHT PROTECTION YES NO COMMENTS 

Formal filing with US Copyright office    

Listing agreement has seller assign rights    

Firms have agreement with agents    

Firms have agreement with third parties    

Firms assign rights to MLS    

Brokers education plan    

DCMA for the MLS    

DCMA:    

− Provided for firms    

− Or firms education    

    

DATA DISTRIBUTION AND TRACKING    

Data licensing agreements include    

1. Scope of and access to the licensed data.    

2. Use of the licensed data.    

3. Protection of the licensed data.    

4. Intellectual property rights and ownership rights.    

5. Fees.    

6. Compliance.    

7. Confidential information.    

8. Warranties and representations.    

9. Indemnification and limitation of liability.    

10. Term and termination.    

11. Audit rights.    

    

Policy in place for violators    

− Cease and desist letters    

− Clear on when to shut off data    

Tracking capabilities    

    

Syndication    

Role defined    

− Educator    

− Facilitator    

− Protector    

Key components negotiated    
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MLS POLICIES, RULES AND REGULATIONS YES NO COMMENTS 

Up-to-date    

Defined punishment or forgiveness    

    

ANTI-TRUST    

Policies in place    

Leadership and all employees educated    

    

LAWSUITS    

Policy in place for providing information    

Subpoena policy    

Attorney consulted    

    

INSURANCE    

Liability    

Anti-trust    

Umbrella    

E&O    

D&O    

Employment liability    

Cyber liability    

Crime    
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Appendix D: Reference List and Contributing Organizations 
 
Reference List 
Black’s Law Dictionary  
http://immixlaw.com/what-is-indemnification/ 
ListHub 
 
Contributing Organizations 
California Regional Multiple Listing Service (CRMLS) 
CarolinaMLS 
National Association of REALTORS® (NAR) 
Northwest Multiple Listing Service (NWMLS) 
Thomas N. Jacobson, Attorney at Law  


